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Vessels and Port Privileges to land its
catch of albacore tuna, or to secure
fuel, supplies, equipment and repairs.
Such a vessel may come into any other
port of entry or, if properly authorized
to do so under §101.4(b) of this chapter,
into any place other than a port of
entry, for the purpose of securing sup-
plies, equipment, or repairs only, but
shall not land its catch. A treaty vessel
which comes into the United States as
provided for in this paragraph shall
comply with the usual requirements
applicable to foreign vessels arriving at
and departing from ports of the United
States.

(h) A convention vessel, a nonconven-
tion fishing vessel, a nonconvention
cargo vessel, or a treaty vessel, which
arrives in the United States in distress
shall be subject to the usual require-
ments applicable to foreign vessels ar-
riving in distress. While in the United
States, supplies, equipment, or repairs
may be secured, but, except as speci-
fied in the next sentence, fish shall not
be landed unless the vessel’s master, or
other authorized representative of the
owner, shows to the satisfaction of the
port director that it will not be pos-
sible, by the exercise of due diligence,
for the vessel to transport its catch to
a foreign port without spoilage, in
which event the port director may
allow the vessel upon compliance with
all applicable requirements, to land,
transship, or otherwise dispose of its
catch. Nothing herein shall prevent,
upon compliance with normal Customs
procedures, a convention vessel arriv-
ing in distress from landing its catch of
halibut and incidentally-caught sable
fish at a port of entry on the Pacific
coast, including Alaska; a foreign
cargo vessel arriving in distress from
landing its cargo of fish taken on board
at any place not on the high seas; or a
treaty vessel arriving in distress from
landing its catch of albacore tuna at a
port of entry on the Pacific coast, in-
cluding Alaska.

[T.D. 82-144, 47 FR 35182, Aug. 13, 1982, as
amended by T.D. 83-214, 48 FR 46513, Oct. 13,

1983; T.D. 83-214, 48 FR 50075, Oct. 31, 1983;
T.D. 93-12, 58 FR 13197, Mar. 10, 1993]

§4.97 Salvage vessels.

(a) Only a vessel of the United
States, a numbered motorboat owned
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by a citizen, or a vessel operating with-
in the purview of paragraph (d) or (e) of
this section, shall engage in any sal-
vage operation in territorial waters of
the United States unless an application
addressed to the Commissioner of Cus-
toms to use another specified vessel in
a completely described operation has
been granted. 133

(b) Upon receipt of such an applica-
tion, the Commissioner of Customs will
cause an investigation to be made im-
mediately to determine whether a suit-
able vessel of the United States or a
suitable numbered motorboat owned by
a citizen is available for the operation.
If he finds that no such vessel is avail-
able and that the facts otherwise war-
rant favorable action, he will grant the
application.

(c) If the application is granted, the
applicant shall make a full report of
the operation as soon as possible to the
director of the port nearest the place
where the operation was conducted.

133¢““No foreign vessel shall, under penalty

of forfeiture, engage in salvaging operations
on the Atlantic or Pacific coast of the
United States, in any portion of the Great
Lakes or their connecting or tributary wa-
ters, including any portion of the Saint Law-
rence River through which the international
boundary line extends, or in territorial wa-
ters of the United States on the Gulf of Mex-
ico, except when authorized by a treaty or in
accordance with the provisions of section 725
of this title: Provided, however, That if, on in-
vestigation, the Secretary of the Treasury is
satisfied that no suitable vessel wholly
owned by a person who is a citizen of the
United States and documented under the
laws of the United States or numbered pur-
suant to section 288 of this title, is available
in any particular locality he may authorize
the use of a foreign vessel or vessels in sal-
vaging operations in that locality and no
penalty shall be incurred for such authorized
use.” (46 U.S.C. 316(d))

“Nothing in this section shall be held or
construed to prohibit or restrict any assist-
ance to vessels or salvage operations author-
ized by Article II of the treaty between the
United States and Great Britain ‘concerning
reciprocal rights for United States and Can-
ada in the conveyance of prisoners and
wrecking and salvage’ signed at Washington,
May 18, 1908 (35 Stat. 2036), or by the treaty
between the United States and Mexico ‘to fa-
cilitate assistance to and salvage of vessels
in territorial waters,’ signed at Mexico City,
June 13, 1935 (49 Stat. 33569).”” (46 U.S.C. 316(e))
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(d) A Canadian vessel may engage in
salvage operations on any vessel in any
territorial waters of the United States
in which Canadian vessels are per-
mitted to conduct such operations by
article II of the treaty between the
United States and Great Britain signed
on May 18, 1908,13¢ or by section 725,
title 46, United States Code.135 If any
such vessel engages in a salvage oper-
ation in territorial waters of the
United States, the owner or master of
the vessel shall make a full report of
the operation as soon as possible to the
director of the port nearest the place
where the operation was conducted.

134<“The High Contracting Parties agree
that vessels and wrecking appliances, either
from the United States or from the Domin-
ion of Canada, may salve any property
wrecked and may render aid and assistance
to any vessels wrecked, disabled or in dis-
tress in the waters or on the shores of the
other country in that portion of the St. Law-
rence River through which the International
Boundary line extends, and, in Lake Ontario,
Lake Erie, Lake St. Clair, Lake Huron, and
Lake Superior, and in the Rivers Niagara,
Detroit, St. Clair, and Ste. Marie, and the
Canals at Sault Ste. Marie, and on the shores
and in the waters of the other country along
the Atlantic and Pacific Coasts within a dis-
tance of thirty miles from the International
Boundary on such Coasts.

“It is further agreed that such reciprocal
wrecking and salvage privileges shall include
all necessary towing incident thereto, and
that nothing in the Customs, Coasting or
other laws or regulations of either country
shall restrict in any manner the salving op-
erations of such vessels or wrecking appli-
ances.

‘“Vessels from either country employed in
salving in the waters of the other shall, as
soon as practicable afterwards, make full re-
port at the nearest custom house of the
country in whose waters such salving takes
place.” (35 Stat. 2036)

135 ““Canadian vessels and wrecking appur-
tenance may render aid and assistance to Ca-
nadian or other vessels and property
wrecked, disabled, or in distress in the wa-
ters of the United States contiguous to the
Dominion of Canada.

““This section shall be construed to apply
to the canal and improvement of the waters
between Lake Erie and Lake Huron, and to
the waters of the Saint Mary’s River and
Canal: * * *’ (46 U.S.C. 725)

The waters of Lake Michigan are not con-
tiguous to the Dominion of Canada within
the meaning of this statute.
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(e) A Mexican vessel may engage in a
salvage operation on a Mexican vessel
in any territorial waters of the United
States in which Mexican vessels are
permitted to conduct such operations
by the treaty between the United
States and Mexico signed on June 13,
1935. 136

[28 FR 14596, Dec. 31, 1963, as amended by
T.D. 69-266, 3¢ FR 20423, Dec. 31, 1969]

§4.98 Navigation fees.

(a)(1) The Customs Service shall pub-
lish a General Notice in the FEDERAL
REGISTER and Customs Bulletin peri-
odically, setting forth a revised sched-
ule of navigation fees for the following
services:

Fee No. and description of services

1 Entry of vessel, including American, from
foreign port:

(a) Less than 100 net tons.
(b) 100 net tons and over.

2 Clearance of vessel, including American,
to foreign port:

(a) Less than 100 net tons.
(b) 100 net tons or over.

3 Issuing permit to foreign vessel to proceed
from port to port, and receiving mani-
fest.

4 Receiving manifest of foreign vessel on
arrival from another port, and granting a
permit to unlade.

5 Receiving post entry.

6 [Reserved]

7 Certifying payment of tonnage tax for for-
eign vessels only.

8 Furnishing copy of official document, in-
cluding certified outward foreign mani-
fest, and others not elsewhere enumer-
ated.

The published revised fee schedule
shall remain in effect until changed.

136 “The High Contracting Parties agree

that vessels and rescue apparatus, public or
private, of either country, may aid or assist
vessels of their own nationality, including
the passengers and crews thereof, which may
be disabled or in distress on the shores or
within the territorial waters of the other
country within a radius of seven hundred and
twenty nautical miles of the intersection of
the International Boundary Line and the
coast of the Pacific Ocean, or within a radius
of two hundred nautical miles of the inter-
section of the International Boundary Line
and the coast of the Gulf of Mexico.” (49
Stat. 3360)



